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OGC HAS REVIEWED. 


Chief of Procurement 
Ait* 


Ik December 1950 


Law Division 


Revision of Research and OeveXopraent Contract Team 


1. Reference is made to the memorandum of L 
ust 1950, on this matter, which has hem the subject of varies tomtom 
between Jar two offices. Answers to the inquiries made therein, and other 
pertinent cements, are set out below* 

« otu v-nr-t nn *« e rrartiin«’ employment of aliens set forth in 

2. The provision regaraia„ ®^***««r in conformance with 

7-10U.3 of the ASM should be *££> 1,1 °< mor * an 

the policy established in paragraph 12-901 of the ASP R. 

3. Tbs "Ounge." provision set out to A3-H 7-103.? *W *» in 
R&D fox®, 

k The corarrvdii clause set out in ASPR 9-202 nay be used ^. th the ^ 

SSSted ccwrisht clause is to 

5, Article 2 gives the Contractor the right to terminate the 
at any time, ^t is miggest^ that this ie^an ^^°®^ 1 ^ oatractir ^ officer 

caneezBlcm to rmke * AW in«ted for sozse cmpelling reason 

beUeves that the eontr l£iSS SfScnSi* for the 

at ion settlement* 

A Th. spefirftlons" clause In Article 1(e) -odd appropriately cone 
at the^beginatag eftotiela 1 ^t^ t SS2cS.”S^e 4finklons’' 

32T«S r 

Direct® and not of the Contract^ officer. 

. WsSeSd tsrs^'kSi 

jww ?«»103.5 instead of A-aPn A v *» w« 

prove to be unduly onerous to extracts if 

will be glad to draw up a wore flexible clause lor use m 

you so desire* 

a T 4-v.c ftrrtff.'U cm ’’Gecurity*’ (renumbered 17) the phrase »as amended* 1 
shculd’^^k^a^r "62 M. Article 17 should M c^tinue » 

follow : 
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wYh) The provisions of the * .Security ! usrjuireuonts for Contracto* © * , 
attached to this contract as Appendix IV, are incorporated herein by- 
ref ©ronce* 

«(c) Subco ntractors . The Contractor shall cause the provision set 
out in paragraph {, a ) of 'this Article to be inserted in all subcontracts 
under this contract, where appropriate from a security standpoint, in 
case of doubt he shall seek, and be governed by, the advice ©* tae con- 
tracting Officer.” 

A caveat is expressed as to the practical application of Article 1(h), 
entitled "Duration of Subject i?ork. M This type of clause, setting a Us© ndt 
on the Contractor* s right mi dbligatlon to proceed, is a eefege erd o f t«> u»d 
by the Oovernaont, for fiscal and other reasons, to prevent the work f roa drag 
gjn g on indefinitely, and is appropriately need for that purpose, however, 
when a date for performance is set out in the G^iedule , it e 

practice to autoraatically insert the same date in Article 1(b), zAjam the ef- 
foct would be to release the Contractor from all obligation to proceed with 
the work after that date, although the Government night in saw cases still 
desire performance to be cangxLoted. 

10. This leave© for discussion Article 3 on ”Casf«isatiori% That Article 
is in essence the standard government cost-plus-a-fixfid-fec provision ®m is 
therefor® authorised for this type of contract. Several miner changes in 
wording and arrangement are suggested, as follow©: 


n( a ) n^Tm, The fixed fee shall be coated at 
of the ft^ffowahle Cost of tills contract. 


percent 


*■*# 


«(b) Htad aMa Allowable Cost. Actual cost# for which the Contractor 
“(c) (unchanged) 

«(<j) Allowable Costs (Insert here Article U(e)).” 

21 . in our discussions it was stated by representatives of your office 
that a mod is felt for a compensation provision providing for .aticp 
the F ixed Fee on the basis of actual costs Incurred, up to the Wsa AU«»* 
able Cost* This departure from normal government procurement policy is felt 
to be necessary in soso MB contracts due to current difficulties ; in segoti - 
ating a reasonable figure for the Maadnium Allowable JjJ K 9 

office that sudh a provision can legally be used in MB contracts and would 
net be in violation of the statutory prohibition against the cost-plas-a- 
poromtag 0 '-of--*co. < Tt wrtw of extracting* The following oubatitute ^,ar 
graph (a) of Article 3 is suggested for us© 2a extracts, where so desxred 
by the Chief of Procurement » 

« ( a ) pixgd Foe, The fixed fee shall be computed at per^nt 

of the actual cost incurred hereunder, but in no event shall the fixed 
fee ©Sneed percent of the *?axi 0 R® Allowable Cost set forth la 

paragraph (b) o£ this Article 3.” 
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STAT 


12* It should be eaphasised that the contract faro here under discus* 
elan is only for us# to research and derelopraent contracts, as certain re* 
taxations have been laad© to suit the exigencies of that type of weifc* 


| STATINTL 

2 tools# 

1, Draft Contract Agroenmt 
2* Suggested Copyright Clause 


cc# * Subject 
Chrono 
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